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I.INTRODUCTION 
 
The Personal Health Information Protection Act (PHIPA) is a comprehensive piece of 
legislation that sets out the rules for the collection, use and disclosure of personal health 
information.  With limited exceptions, the legislation requires health information 
custodians to obtain consent before they collect, use and disclose personal health 
information. Consent may be implied (assumed) or expressed (written or oral). In 
addition, individuals have the right to access and request correction of their own 
personal health information. 
 

II.POLICY 
 
With limited exceptions, PHIPA provides individuals with a general right to access their 
own personal health information held by a health information custodian and sets out a 
formal process for requests. In addition, any individual who believes that his/her 
personal health information is incomplete or inaccurate may request that a health 
information custodian correct his/her record 
 

III. DEFINITIONS 
 
Niagara North Family Health Team – this term will refer to all employees, students and 
volunteers of the Niagara North Family Health Team (FHT) and its associated Family 
Health Networks - the Garden City Family Health Network (GC FHN) and the Niagara-
on-the-Lake Family Health Network (NOTL FHN).   

 
“Circle of Care”  - is not uniformly defined –  it describes the health information 
custodians and their authorized agents who are permitted to rely on an individual’s 
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implied consent when collecting, using or disclosing personal health information for the 
purpose of providing care. 
 
Health Information Custodian – this is a person or organization (described in the Privacy 
legislation) that has as a result of his/her or its powers or duties, custody or control of 
personal health information.  
 
 
D.  PROCEDURE 

 
1. The individual (may be a substitute decision maker) requesting access to their 

own personal health information, should be encouraged to complete and sign a 
request form.     
 

2. Oral requests are also acceptable but the identity of the individual must be 
verified using personal demographic information and the request must be 
documented in the EMR.   

 
3. The completed form or oral request is submitted to their health information 

custodian for approval.  
 

4. Once approved, the documents can be released to either the patient requesting 
the record or their designate (only if prior oral or written consent is given).  At this 
time the request form must be signed indicating receipt of the record. 
 

5. Completed “approved”, request forms should be scanned into the individual’s 
EMR 

 
6. The health information custodian must approve the release for the information 

and ensure that the individual receives it within 30 days. 
 

7. If the Health Information Custodian refuses to release access to the requested 
personal health information they must inform the requestor in writing as to the 
reason for the refusal.  
 

 
Refusal to Release Information 
 
1. Health information Custodians may refuse an individual access to their personal 

health information in the following situations: 
 

a) The information requested is subject to legal privilege that restricts its 
disclosure 

b) The disclosure could be expected to result in a risk of serious bodily harm 
to a person 

c) The information was collected or created as part of an investigation  
d) Another law prohibits the disclosure of the information  
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e) The information was created or collected for a proceeding 
 

 
The right of access does not apply to: 

 
o Records containing quality of care data 
o Information required for Quality Assurance programs 
o Raw Data from Psychological Tests or Assessments  
o Information used solely for research purposes 
o Information of another person 
 

 
Corrections to Personal Health Information 

 
1. An individual seeking a correction to his/her personal health information is 

required to submit a written request to the health information custodian who has 
custody or control of their records.  
 

2. Requests must be completed within 30 days from the date of submission.  
 

3. If the HIC refuses a correction to the medical record, the request will be noted in 
the chart with documentation as to the nature of the refusal. 

 
 
Capacity to Consent and Substitute Decision Makers 
 
If an individual is incapable, an authorized decision maker may consent on his or her 
behalf.  If the individual is deceased, the estate trustee or person who is responsible for 
administration of the deceased’s estate may provide consent. A person who is 
authorized by law to act on behalf of the individual may provide consent.  
 
The hierarchy of persons who may act on behalf of an individual who is incapable of 
consenting is found in the Health Care Consent Act 1996. 
 

 


